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Office of tlip Attarney General
- Washington, B. . 20530
September ?, 1983

DOJ Review Completed.|

MEMORANDUM TO THE MEMBERS OF THE CABINET. COUNCIL ON LEGAL POLICY

FRCM: - William French Smith&67%z o e
Attorney General : . ;?m,;? o ;_.

In'recent months, the Administration has come under
attack for an alleged insensitivity to the interests and rights
of women. Our critics have charged us with lax enforcement and
narrow readings of laws prohibiting sex discrimination; unwill-
ingness to appoint women to significant judicial and executive

positions; and failure to follow through on our promises to

identify and eliminate gender-based discrimination in federal.
law. I : S :

' Although there is room for improvement in almost any
raspect of governmental activity, most of this criticism is
unjustified. In terms of the enforcement of the laws against sex
discrimination, the Administration's record surpasses that of the
prior Administration.\»Moreover, in several cases before the
Supreme Court, we have.urged a broad reading of the antidiscrim-
ination laws. President Reagan's record on the appointment of
women to important Administration pPosts compares favorably with
that of past Administrations. And this Administration has
Supported a broad range of initiatives —- legislative,
requlatory, and administrative -—- to eliminate discrimination
against women. It is indeed ironic that so many of our '
achievements have gone unnoticed, while certain unfortunate press

exchanges have been magnified into perceived substantive
hostility to women's rights.

Some of our critics have at
debate on the issue of sex discrimina
Equal Rights Amendment.

mark against which all ot

tempted to frame public
tion solely in terms of the
By claiming that the ERA is the bench-
her antidiscrimination measures must be
tested, the Administration's opponents have charged that our
Obposition to the ERA represents a fundamental antipathy towards
all efforts to eliminate sex discrimination. "Unfortunately, many

now begin their analysis of the Administration's record with the
assumption that we oppose women's rights.

The correction of this mis
9Veynight. Nevertheless,
Administration has accompl

perception will not occﬁr
giving a full account of what the.

en is an important first step. I am
once our record becomes known, most Americans

Approved For Release 2008/05/06 : CIA-RDP85M00364R001903660014-5



. P Y
L A TN T ¥

o e T AR I B e R SRR T Sl
G T R et e T L

1/ Under this Administration, 21 employment discrimination
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will recognize the sincerity of our efforts and the scope of our
achievements. . : S

I. THE ADMINISTRATION RECORD

A. Enforcement’Record of the Department of Justice

. The Department of Justice has achieved an exemplary
record of enforcement of federal laws. prohibiting- sex discrimina-
tion. *: The. Department has. filed 18 cases alleging sex discrimina- . -
tion in employment since January 21, 1981, exceeding the enforce-
ment record compiled by the -last Administration during a compar- ‘.
able period. 1/ The Department has also brought suit to prevent
denial of credit based on sex or marital status and discrimi-
nation against women in educational opportunities. Finally, the

Supreme Court. .

1.  Employment Discrimination .

In the employment area, the Department has moved o
forcefully against public employers who have discriminated on the
basis of sex. The Department has filed 18 new lawsuits, and has
settled or litigated to a conclusion six employment cases filed
during the last Administration. See Tab 1. : R

The Department filed suit alleging that state police
departments in Rhode Island, New Hampshire, Vermont, :
Massachusetts, Maine, North Little Rock, and New York City
discriminated in employment on the basis of sex. In each cagse,

efforts to recruit women. The Department obtained similar
consent decrees in discrimination suits against the Maryland
Transportation Authority, the Clayton County (Ga.) Board of
Education, Burlington County (N.J.) College, the Virginia Depart-
ment of Highways, the Lancaster County (Va.) Sheriff'sg Office,
and the Little Rock (Ark.) police and fire departments. 1In
several of these suits, the Department also obtained back pay
awards for the victims of discrimination. :

The Department is currently litigating suits against a
bank that has a "men only" lunchroom; against the Buffalo Board
of Education for violations of the Pregnancy Disability Act; and

cases have been filed, 18 of which contained allegations of
sex discrimination. During a comparable period of time in
the Carter Administration, 17 cases were filed, 16 of which
contained allegations of sex discrimination.

Approved For Release 2008/05/06 : CIA-RDP85M00364R001903660014-5



against law enforcement authorities in Suffolk County, New York,
and Patrick County, Virginia, for sex—discriminatory hiring
practices. The Department continues to bring new sex discrimina-
tion suits, most . recently in a complaint filed August 30, 1983,
against the City of Gallup, New Mexico. S A

In addition, the Department has settled or litigated to
a conclusion six cases filed during the last Administration :
involving sex discrimination. - Last year, the Department achieved
the largest Title VII“recovery against a public employer in the '
Department's history, obtaining $2.75 million ‘on behalf of 685
women and blacks who were victims of discrimination. -

: The Department has intervened in Williams v. City of.
New Orleans, in support of Classes of female, Hispanic and white
police officers who opposed entry of a consent decree containing
a on2-to-one promotion quota favoring black officers. The case . -
is under submission to the Fifth Circuit Court of Appeals,
sitting en banc. Finally, in the wake of the Supreme Court's
holding in Newport News v. EEOC, discussed below, Assistant
Attorney General Reynolds has authorized the filing of seven
cases alleging discrimination under the Pregnancy Disability Act.

2. . Discrimination in the Extension of Credit
The Department has also moved decisively to enforce the
' protections of the Equal Credit Opportunity Act, attacking
discrimination in the extension of credit based on sex or marital .
status. 1In this area we have filed two major cases, United
States v. AVCO Financial Services, Inc. and United States v. |
Central State Hospital Credit Union. Two other cases against
major credit companies are currently under investigation.

3. 'Discrimination in Educational Opportunities

'The Department has participated in four suits alleging
discrimination in provision of educational opportunities. :

Two suits have been brought under Title IX of the
Education Amendments Act of 1972, which prohibits sex discrimina-
tion in any educational program receiving federal financial
assistance. 1In Zentgraf and United States v. Texas A&M, a case
brought during the Carter Administration but under negotiation in
this Administration, we challenged the university's maintenance
of a "Corps of Cadets" in which women's activities are severely
curtailed on account of sex. Another suit, Pavey and United

ctates v. University of Alaska, was settled by consent decree in

October 1981. There we alleged that Title IX precluded the
University from discriminating on the basis of sex in athletic
programs. The University agreed to maintain equal facilities and
to provide for equal financial aid, recruitment, and publicity in
its male and female athletic programs. - '

Approved For Release 2008/05/06 : CIA-RDP85M00364R001903660014-5
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In an ongoing suit, United States v. Massachusetts
Maritime Academy, brought in 1976 during the Ford Administration,
we challenged the academy's maintenance of a males-only ad-
nissions policy under Title IV of the Civil Rights Act of 1964.
As a result of the suit, the academy has opened its admissions to
women, but litigation has proceeded regarding the nature of its:
admissions criteria and recruitment practices. We are awaiting a
decision in that case. The Department also intervened in
Canterino v. Wilson, a case against the Kentucky Prison System.
The court held that prison authorities had unconstitutionally
discriminated against women in educational and training programs.

4. Litigation in the Supreme Court

The Department has repeatedly advocated positions in
support of women's rights in cases before the Supreme Court. 1In
the 1981 Term, the Administration argued, albeit unsuccessfully, .
in Ford Motor Co. v. EEOC that an employer's liability for back
pay under the sex discrimination provisions of Title VII was not
extinguished by an offer of employment which did not compensate
for seniority.  Last Term in North Haven Board of Education V.
Bell, the Department argued successfully that Title IX reaches
and prohibits discriminatory employment practices. And in
Newport News v. EEQC, another case argued and decided last Term,
the Department successfully contended that an employer could not
deny pregnancy disability benefits to the spouse of a male worker
when other types of disability benefits are extended to spouses,
This is a particularly favorable decision for wives of working
husbands who do not have disability benefits through their own
employment.

. ) T

The Department has also taken important positions in.
furtherance of women's rights in amicus curiae briefs in two
major cases before the Supreme Court: TIAA-CREF v. Spirt and
Hishon v. King & Spaulding. Last Term the Department argued in
Spirt that Title VII of the 1964 Civil Rights Act prohibits an
employer from providing unequal pension benefits for men and
women employees. The Supreme Court adopted our position in a
similar case before it, Norris v. Arizona. 1In an employment
discrimination case that will be heard next Term, Hishon v. King
& Spaulding, the Department is arguing that Title VII prohibits
law firms from refusing to consider women associates for
partnership on an equal basis with their male counterparts.

Finally, in Grove City College v. Bell, another case
pPending in the Supreme Court, the Justice Department has arqued
that when the federal government provides grants and loans to
students attending a college, the college's financial aid program
raceives "Federal financial assistance" and is subject to the
nondiscrimination requirements of Title IX. This is an
aggressive argument in a case of first impression before the
Supreme Court. Although the Department has been criticized by
women's groups for failing to argue that Title IX applies to the
entire institution under such circumstances, the language and

Approved For Release 2008/05/06 : CIA-RDP85M00364R001903660014-5
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‘Strengthening auditing and informational programs.

‘this year to take further action to promote enforcement of child

‘several practices that have proven effective in increasing
Support collections.. States would be required to: (1) impose

-behind in court-ordered child support payments; (2) intercept tax

refunds to absent parents who are behind in court-ordered.child
~Support; (3) develop procedures to expedite civil hearings on

~Program.
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legislative histofy of the statute and the Supreme Court's-
opinion in the North Haven case all indicate that Congress
intended Title IX to be "program-specific." : -

B. Administration Initiatives_‘

1. child Support Enforcement

In 1975,. the Congress established the Child Support -
Enforcement Program-(CSEP) to foster family responsibility. and .
reduce dependence by families with absent parents on the welfare
system. This program was modeled after the highly successful
initiative launched in CaliforniahwhenIPresident'Reagan was
governor. The CSEP-requires each. state -to .have an approved
program of child support enforcement, including measures to
establish paternity, locate missing fathers, establish or modify
child support orders, and collect court-ordered support payments.
The federal government pays much of the cost and provides support
services, policy direction, and technical assistance. ;

. The Administration has improved the CSEP in several
ways. For instance, the Administration obtained legislation
permitting states to make collections for past due child support
to AFDC families by having the IRS make offsets to federal tax
refunds. $168 million was collected in- 1982 through this initia-
tive ™ The Administration created an interagency working group
under the Cabinet Council on Legal Policy which has taken several
steps to strengthen federal enforcement assistance, such as
providing access to federal records not previously available to
locate absent parents. 1In addition, the Departmert of Health and -
Human' Services has undertaken several initiatives to strengthen
state and local enforcement programs, including providing techni-
“al assistance for collections in major urban areas, assisting-
states in establishing necessary automated systems, and

b 2 o o Phirern IS fe £ T ™

o o

| i

¢S D

The President pledged in his State of the Union Address

Support laws. In fulfillment of that promise, the Administration
recently proposed the "Child Support Enforcement Amendments of
1983." This bill (s. 1691) would require that states adopt

mandatory wage withholding on absent parents more than two months

court-ordered child support; and (4) impose fees on nonwelfare
Parents who use this'court-ordered.child.supportvcollection

In‘addition, the bill would provide financial'incen—
tives for states to broaden and improve their child support

Approved For Relelase 2008/05/06 : CIA-RDP85M00364R0019203660014-5
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enforcement efforts. The federal government currently pays 70%

of state administrative costs, and then pays states bonuses based =~ . .

upon their AFDC collections. The Administration's bill would -~ . ¢

. provide for incentives based upon both AFDC and. non-AFDC per- o
formance. - Although the percentage of state administrative costs . = |
reimbursed by the federal government would be reduced from 70 to R
60 percent, total incentive payments would be ‘increased by about E
$83 million over what would be available under the present L
incentive structure.: This system will reward states that estab- = BRI
lish superior performance records in collecting on behalf of both = '
AFDC and non-AFDC. families. -, - . P PSR USSR
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slfinally,:the*PreSident sbu
on the important problem of child su
ing August 1983 as;?National,Child S

ght to focus publidjatténfién o
pport enforcement by declar-
upport Enforcement Month".
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2. child Care

Y i

The Economic Recovery Tax Act of 1981 . contained several . =
provisions to ease the financial burden of child care. : First, . I ”d
the Act substantially increased child care tax credits to working . .
parents. For parents who earn less than $10,000 per year, the.
credit was increased from $400 to $720 per child.

The Act also = o
created an incentive for employers to include prepaid day ¢are.in o

their employee benefit packages, by making employer contributions
for child care nontaxable to employees. I e

il e

o
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Consistent with a

promise made by the President in his SR
State of the Union Address, - the Administration is also proceeding
with several initiatives to encourage better private-child\qare.
First, the Women's Bureau of the Department of Labor, in conjunc-
~tion with the Rockefeller Foundation, is funding four demonstra- _ '
tion projects to induce employers to provide day care services IR
for working women. The President's Office on Private Sector o '
Initiatives has sought to créate_a more informed environment in °
the business community regarding day care alternatives. The
White House-based "50 -States Project" seeks to identify urnneces-

sary state and local restrictions that inhibit private child care o
and to encourage local governments to relax those restrictions.

Finally, the Administration has. encouraged states to use workfare
and work-study programs to. provide child care.

3.
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Tax Reform and Other Economic Initiatives

Wit vt = 2, "

The Administration has impleme
and economic reforms in an effort to el
nation against women. For instance,

~Act greatly reduced the "marriage tax penalty" applicable to.

two-earner couples by allowing a partial deduction from married .

.Couples' combined salaries. The Act also permitted one-earner

Couples to contribute more to IRAs than individuals. The reduc-

tion of estate tax burdens is also of particular benefit to -
"Wonmen, since they outlive men by an average of eight years. . - T P

sy

nted a broad array of tax
iminate economic discrimi-
the Economic Recovery Tax
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Other reforms have included institution of a sex-neutral
definition of poverty to ensure that women are evaluated by the [
same assistance criteria as are men; enactment of a law permit-
ting state courts to divide military retirement benefits in
divorce settlements; and enactment of a law authorizing federal

agencies to adopt "flexitime"_schedules for their employees on a
permanent basis. . .

4, Social Security Reform

On April 20, 1983, President Reagan signed into law
legislation (P.L. 98-21) to improve the long and short-term
financial condition of the Social Security system. This reform
legislation also contained a host of provisions, summarized

below, aimed at eliminating economic discrimination against
women.

First, Social Security benefits for widows and divorced
women were increased. A major change in eligibility provisions
will allow divorced spouses who apply for benefits based on a
former spouse's earnings (usually women) to be independently

law, a dependent divorced spouse could not apply for. benefits
until her former spouse applied, regardless of age. 1In addition,
benefits previously continued only for surviving spouses who
remarried after age 60 were extended to younger disabled wid-
ow(er)s and disabled, surviving divorced spouses.

Second, certain sex-based distinctions were eliminated.
lany of these distinctions had been voided by court decisions.
Illegitimate children are eligible for benefits based on their
mother's earnings; under previous law, they were eligible for
benefits only on their father's earnings. Two provisions will
make benefits based on a wife's earning record equal to those
based on a husband's earning record: fathers who have in their
care an entitled child under age 16 and aged divorced husbands
(as well as aged or disabled divorced surviving husbands) may
receive benefits on the same basis as similarly situated wives or
ex-wives. Childhood disability benefits will be continued for
women who marry as well as for men, and Social Security benefits
will be continued to an individual, regardless of sex, who is
receiving dependents' or survivors' benefits, whether or not his
or her spouse is eligible for such benefits. ~

5. Welfare and Job Placement Reform

This Administration has acted to eliminate sex-based
discrimination in the provision of welfare benefits and in
federally-supported work incentive programs. The Omnibus Budget
Reconciliation Act of 1981 (P.L. 97-35), signed into law by
President Reagan on August 13, 1981, provided that federal Aid
for Families with Dependent Children funds would be available to
families whose "principal earner" was unemployed. Previously,
Such aid had only been available to families when the father was

Approved For Release 2008/05/06 : CIA-RDP85M00364R001903660014-5
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unemployed. On October 13, 1982, the President signed into law
amendments to the Job Training Partnership Act (p.L. 97-300),
giving ‘job placement preference to "unemployed parents who are
the principal earners" of a family.  As previously formulateaq,
the Act had given job -placement preference-to'"unemployed fa-
thers." 1In short, welfare benefit and job placement statutes

6. "' Initiatives to Assist Crime Victims

The'effortspof_theiDepartment of Justice to improve the
of victims of crime include a number of initiatives:

designed to remedy,problems‘important'to women. For example, in .

government can be more effective in protecting women and children
-from this kind of assault. 1In addition, the Justice Department
and the FBI are initiating joint conferences to improve the -
investigation angd prosecution of sexual assault crimes-and-the,
treatment of victims of such c¢rimes. : . Lo

7.J’AAppointment of Women to High-Level Positions

This Administration is the first in history.to_appoint
a woman to the United States Supreme Court. President Reagan's
nomination of Sandra Day O'Connor, in fulfillment of a promige,
made in his inaugural address, was a critical step towards true
equal opportunity in consideration of qualified persons for this
nation's highest court. The President has also appointed five
women as federal district court Judges and one woman to the new .
United States Claims Court, for a total of seven appointments of

wWomen to the federal bench. Four additional women are currently -

in the process of being nominated to pPositions on district
courts. ' o ' ‘ :

. President Reagan has also demonstrated his commitment
to women's equality and his respect for their ability by
- 3Ppointing more women to full-time top policy making positions
uring his first two years in office than any of his predecessors
during a similar period. By the end of January 1983, he had
Selected 99 women, compared to only 91 appointed by the previous
Administration in its first two Years. - There are three women in

the'Reagan cabinet, more than at any other time in U.S. history.

: In all, President Reagan has appointed'women to more
than 1200 important positions in the White House and throughout
the e@Xecutive branch, including 181 to the Senior Executive
28rvice, 584 to Schedule C positions at ga level of GS-13 or -
“1gher, and over 325 to part-time advisory boards.

Approved For Release 2008/05/06 - CIA-RDP85M00364R001903660014-5
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In addition to Justice O'Connor, the President's most
significant female appointments include United Nations Ambassador
Jeanne Kirkpatrick, Transportation Secretary Elizabeth Dole and
Health and Human Services Secretary Margaret Heckler. Women also

~head the Peace Corps (Loret Ruppe), the Consumer Product Safety -
Commission (Nancy Steorts), the U.S. Postal Rate Commission
(Janet Steiger), and the Federal Labor Relations Authority -
(Barbara Mahone). ... . .. e

C.. 'Task Force on Legal Equity for Womenjg]fzf'g;“*"' ’

1. Executive Order 12336°% " ...

- Executive Order 12336 of December 21, 1981 established
the Task Force on Legal Equity for Women "to provide for the
systematic. elimination of regulatory and procedural barriers -
which have unfairly precluded women from receiving equal treat- -
ment from Federal activities." See Tab 2. 'Section One of the. .:.
Order provides that the President shall appoint the Task Force -
members from among nominees of the heads of 21 ‘specified '

executive.agencies, each of which is to have one representative
on the Task Force.. '

_ Section Two of the Order provides that each Task Force
member is responsible for coordinating and facilitating in his or .
her Yespective agency, under the direction of the head of the =
agency, the implementation of changes ordered by the President in
sex-discriminatory federal regulations, policies, and practices.
The Task Force is charged with making "periodic reports" to the. .

President on the progress made in implementing the President's
directives. S . o o

In addition, Section Two of the Order directs the
Attorney General to complete a review of federal laws, * =
regulations, policies, and practices which contain language that -
unjustifiably differentiates, or - effectively discriminates, on
the basis of sex. The Attorney General is directed to report his
findings to the President on a quarterly basis through the
Cabinet Council on Legal Policy ' ' '

2. Progress Report

The recent public criticism of the Task. Force
derives primarily from a nisperception of the Task Force's
mandate as set forth in Executive Order 12336. In fact, the "Task

2/ ~The Task Force is to be distinguished from the'“SOZStates

Project” established by the President in 1981. This ,
Project, based within the White House, seeks to encourage

governors to identify and correct state laws and regulations
that discriminate against women. :

| Approved For Release 2008/05/06 : CIA-RDP85M00364R001903660014-5
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_‘Substantially based upon the findings of the First

Approved For Release 2008/05/06 : CIA-RDP85M00364R001903660014-5

- 10 -

Force was intended not to formulate subst
- tives, but to perform the important but 1

ing sex-biased language in federal
such sex bias could be eliminated.

antive policy initia- ,
imited task of catalogu-
laws and requlations so .that

On June 28, 1982, the Task Force prepared, and the
Attorney General transmitted to the Cabinet Council on Legal S
Policy, the First Quarterly Report. The report contained: (1) a
list of federal statutes reflecting sex bias (based upon a 1976
computer search performed by President Carter's, Task Force on Sex
Discrimination); (2) a discussion of selected women's.issues; and-
- (3) a summary of the progress made by federal departments and
agencies in correcting discrimination in laws and regulations
under their respective jurisdictions. LT A

. The Task Force's Second Quarterly Report, transmitted
on December 3, 1982, announced that the Department of Justice had
authorized an updated computer-assisted search of the U.S. Code
and Code of Federal Regulations and was in the process of coor-
dinating new agency review efforts. - These tasks were reported to
be "well underway." o T R

_ ~The Third Quarterly Report of the Task Force has been
transmitted to the CCLP, but has not yet been acted upon. This
is the final report on federal statutes containing distinctions
based on sex. The listing is the product of the most compre-
hensive and thorough computer-assisted review of the U.S. Code
ever undertaken to identify gender-based distinctions.  The
report also summarizes the progress made by agencies in reviewing

their laws, regulations, policies, and practices for sex-gaged
distinctions. : - ' ‘

Part of the work performed by the Task Force to date
has been embodied in ‘legislation. On October 1, 1982, Senator
Dole introduced a bill to amend the U.S. Code to.eliminate some
64 gender-based distinctions, most of which were identified by
the First Quarterly Report of the Task Force. President Reagan
wrote a letter on September 27, 1982, endorsing. Senator Dole's
Proposal. This bill has been re-introduced in the 98th Congress
as S. 501. We understand that the Senate Judiciary Committee's

Subcommittee on the Constitution plans to report out S. 501 on
September 16. : ‘ : )

II, POSSIBLE ADMINISTRATION INITIATIVES

A. Mmendment of Federal Statutes that
Contain Sex-Based Distinctions

As noted above, Senator Dole's bill to eliminate
Sex-based distinctions in the United States Code (S. 501) is

Quarterly

. Since S. 501
the Task Force on Legal Equity for Women

Report of the Task Force on Legal Equity for Women.
was introduced, however,

Approved For Release 2008/05/06 : CIA-RDP85M00364R001903660014-5
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has issued its Third Quarterly Report to the President through
the CCLP. This Report identifies 65 additional federal statutes
(or related groups of statutes) that contain sex-based distinc-
tions not covered by the Dole bill. See Tab 3. I would propose .
that the Administration draft an amendment to the Dole bill to.
amend most -- although not all -- of the additional provisions
identified in the Third Quarterly Report. 3/ , N

" By far, the majority (47) of these 65 laws are older -
provisions that define the persons they affect by terms R
reflecting gender - (such as. "widcws" and "mothers®) rather than by
sex-neutral terms (such as "surviving spouses" and "parents").
Although many of these laws are obscure and somewhat inconse- -
duential, their continued existence in the United States Code
‘could adversely affect some women. 'I would recommend that we _
seek to have all of these laws amended to eliminate references to
gender. ‘ ' :

. The remaining 18 statutory provisions make distinctions
among men and women that are more substantive. Eleven of these
statutes contain distinctions that are generally intended to :

. favor women, such as the law (29 U.S.C. § 12) requiring that the
Director of the Women's Bureau of the Department of Labor be a
woman and the statute (36 U.S.C. § 671) that stipulates that at
least one of the eight national officers of AMVETS must be a -
woman. --With the exception of two laws that I think should be- :
studied more closely, I would recommend that this group of
statutes be amended to eliminate gender-based distinctions. 4/

W -

3/ The Third Quarterly Report of the Task Force identifies a
total of 140 statutes (or related groups of statutes)
reflecting sex-based distinctions. 24 of these statutes
have already been amended to eliminate the distinctions.
Nineteen of these changes occurred under this
Administration, and most resulted from legislation we
sponsored. Of the 116 remaining statutes containing :
sex-based distinctions, 51 would be corrected by the current
version of the Dole bill. o '

4/ These two laws are found in Titles 10 and 22 of the United
States Code. The first set of statutes (10 U.S.C. .

§§ 5896-5899) establish separate promotion boards for male
and female naval officers. Although the existence of '
Separate promotion boards may indicate discrimination
between the sexes, the statutes on their face do not
discriminate between men and women in promotions or other
personnel practices. Accordingly, it may be impossible
withoutzfurther-study to determine what the impact of these
statutes has been. A second pair iof statutes, 22 U.S.C.
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. A - Finally, there are two sets of statutory Provisions
" (seven statutes) of major import that I would recommend against
amending at this tipe. These are statutes that reflect very
fundamental ang reasoned decisions to distinguish between women
and men. One set of pProvisions establishes prohibitions on the

excludes women from the requirement of draft registration.._It is
possible that Congress, upon further consideratibn,,will decide
to. reverse itself on these statutes and to change these long~
established policies, However, we should,notqredommendfamendment'
of these laws . without a thOrough;'nationwide:debate over the :
extent to which We want to obliterate all distinctions-between
the sexes. 5/ ~ e

B. Legislative Proposals , . o 4'>@

In several areas relating to women's rights, the
Administration has been asked to take a position on pending
legislation or has consideread introduCing legislation of its own.
For the most part, these measures are within the jurisdiction of,
-and -have been considered by, the;Cabinet_Council on Human '
Resources and the Cabinet Council on Economic Affairs, Within
the context of those two groups, .I would recommend that the

existing bills. The following list is illustrative of these
issues, not exhaustive, e

1. Sex Bias in Pensions and Insurance : - S

a. Proposals to Prohibit Use of Sex-Based
Actuarial Tables in Calculating'Pensions

The Administration is committed to the elimination of
discrimination against women in pension Programs. 1In his State

4/ §§ 2151 (k) and 2225, generally encourages the integration of
women into the national economies of develoPing nations, and
stipulates various actions that the government should take
toward this end. While these Provisions clearly contain
Sex-based distinctions, their focus on foreign aid and

foreign relations suggests that they, too, be given further
study. ' '

members, Although thig Statute clearly isg discriminatory on
its face, as a matter of the United States' relations with
the Southern Ute tribe, it should not be amended until there
has been an opportunity to consult with the tribe.

0014-5
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of the Union Address this year, President Reagan stateg that the -
Administration woulg take action to remedy inequities in ' .
pensions. A Press release accompanying the address stated that

the Administration would,"submit legislation to remedy inequitijes

based on sex in employer pension systems,"

- goals. Last Term, the Department filed a brief with the Supreme
Court in TIAA-CREF v. Spirt arguing -that Title VLI‘prohibits‘the
use of seX*segregated‘actuarial tables to calculate employee
retirement benefits. .- our pdsitionfwasvadopted-by the Supreme
Court in June in a.second,.similar'caSe, Arizona V. Norris, .

: . During the past several months, various working groups
within the government also have been meeting to discuss PoOssible
legislation in the pension area. To a substantial degree, the
Supreme Court's decision in Norris has breempted the need for
remedial legislation.. However;.some'unresoived questions remaip
as to how the Sex—-neutral requirements of Norris are to be
implemented,: The Administration should consider whether
clarifying legislation or regulations»might be‘appropriate, or

whether these questions are better left to the courts. c

b... Proposals To Prohibit A1l Sex-Based .

e ’ -Insurance Classifications

Several billg have'already been introduced in Congress
‘which would prohibit use of sex-based diStinctions,not only with
respect to pensions, but al1} other forms of insurance ag well.
These billg would have dramatic Practical, legal, and economic
ramifications which may be undesirable and, in some respects,

disadvantageous to women.

2.  Other Pension Equity Issues

Workers" -- for example, by lowering the age of Participation in
Pension plans from 25 to 23] and modifying the "break-in—service"
fules to give credit for-employer—approved maternity or pPaternity
leave, Other provisions would aid "women aS spouses" -- for
instance, by promoting election and payment of sSurvivor's bene-

¢Mployees for at least 10 years the right to a Pro rata share of’
€ benefitg earned during marriage, and mandate survivor's’
€nefits jnp the absence of a waiver by the Spouse and former

SPouse. The Retirement Equity Act (5. 19) contains Provisions

5 fimélar to, although not identical to, provisions in Title I of
S. 8gg. ' | ~

| 9 ) 660014-5
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In testimony last month before the Senate Finance .
Committee, John Chapoton, Assistant Secretary of the Treasury for
Tax Policy, stategqd that the Administration supported "most" of
the pension Provisions of both bills, but Suggested that certain
specific changes were necessary-tO'"assure‘that we aid the '
raXximum number of women and that the administrative burden on
pension plans is minimized." R ‘

3.. Dependent Care

~As noted above, the Administration hasg taken some
significant steps to encourage availability of dependent care. -
Title II of S. ‘888 contains several further Proposals in this _
area. First, the bill would treat ga dreater percentage of child

liability to make use of the credit. Third, the bijil1l would
clarify that child care facilities fulfilling certain specified
criteria qualify for tax»exempt-status under §501(c) (3) of the
Internal Revenue Code. Finally, the bill would establish a "seed
mcney" assistance Program to establish chilgd care information and
referral services. The Cabinet Council on Economic Affairsg has -
opposed Supporting Title II on the grounds. that it would increase
the deficit by $.7 billion a year.

4, Social Security Amendments

the 98th Congress aimed at further eliminating sex-based dis- - % -

Ccrimination under the Social-Security system. These Proposals

eligible for benefits on an e€X~spouse's earnings record in the

-Case of late-life divorces (H.R. 338); (4) allow disabled widows

to receive benefits at any age (H.R. 2743); (5) provide transi-

Combine theijr earnings during marriage for Social Security
enefit purposes upon retirement or divorce, and to equalize the
€nefitg Payable on retirement, if they have not so elected
(H.Rr, 337, H.R. 2742, and s. 3). ‘ '

f 0014-5
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ENFORCEMENT OF LAWS PROHIBITING DISCRIMINATION
. IN EMPLOYMENT ON THE BASIS OF SEX

Following is a list of the eighteen cases brought by
this Administration alleging sex discrimination in employment:

1. United States v. Rhode Island. Brought in March
of 1981, this sult alleges employment--discrimination
against women by the state police. A consent decree
was entered in March 1982 in which the state agreed to
employ . and. promote women. on a nondiscriminatory basis
and to engage in. a vigorous recruitment effort designed
to. attract.women :into the-pool.of: applicants as.state
troopers. i T P S S S

. ‘ Crtmee o U e S Y S AL S
2.  United States v. Maryland. This suit was.filed in .
April 1981 and alleged. sex -discrimination by the.
state's -transportation authority. A consent decree
remedying the violation was entered. the same month..

3. United States v. New York City. - A complaint was
filed in July 1981 alleging employment discrimination
based on sex, race and national origin by the city
police department. ‘A consent decree was entered in
November 1981 ordering the city to halt its ...
discriminatory - practices and to engage -in active
efforts to.recruit women and minorities into the-police
force. B : : : :

4, United States v. New Hampshire. The complaint,
filed in September 1981, alleged discrimination against
women by the state police department. A consent decree
settling the case has been entered. SR

5. United States v. Vermont. The complaint and
consent decree were filed in December 1981. The state
police department has agreed to discontinue its
sexually discriminatory practices and to engage in
active efforts to recruit women as state troopers.

6. United States v. North Little Rock, Arkansas. The
case was filed in April 1982, and a consent decree was
- entered in April 1983 ordering the city to halt its
discriminatory practices and to engage in active
efforts to recruit both blacks and women. A back pay
award of $172,000 was obtained for the ‘individual
discriminatees.. '

7. United States v. Clayton County Board of Education
(Georgia) . In a complaint filed in May 1982, the
Department alleged discrimination based on sex and race
in the employment of teachers and principals. The case
has been settled, the county agreeing to utilize
nondiscriminatory hiring and promotion criteria and to
engage in active efforts to recruit women and blacks.

4
4
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8. United States v. Massachusetts State Police.f‘The 

case was filed and a consent decree entered in

. September 1982. The state has agreed to use
‘nondiscriminatory selection criteria and to engage in
active efforts to recruit women as state troopers. '

9. United States v. Burlington County College (New
Jersey). This case was filed in December. 1982 and a
consent decree entered in January 1983, in which  the.
Department obtained affirmative relief for. female-

. faculty members, including back pay totalling almost

- $300,000. The Department had alleged that the college
had discriminated against incumbent female -faculty
members by paying them lesser wages and. failing to
promote them on an equal basis with their counterparts.

10. United States v. Whitney National Bank. The
complaint, - filed 1n November 1982, alleges
discrimination in employment based on sex and race,
citing specifically the bank's "men only" lunchroom, .
limited to white males. The case is still in the  _
discovery stage. : : ' S

1l. United States v. Virginia Department of Highways.
The complaint was filed by the United States on behalf
of black and women employees and applicants. A consent
_decree was entered in March 1983 in which the
Department of Highways agreed to use nondiscriminatory
employment criteria and to engage in active efforts to
recruit women and blacks. Individual back pay awards

were obtained for the female discriminatees. .. R T

12. United States v. Lancaster County Sheriff's
Department (Virginia). The case was resolved by
consent decree entered in May 1983, in which the
sheriff's office agreed to engage in active efforts to
recruit women and to hire women as field deputies on a
nondiscriminatory. basis. ‘Specific affirmative relief
was obtained for the individual female complainant.

13. United States v. Buffalo Board of Education (New
York). The complaint, filed in April 1983, alleges
unlawful discrimination under the Pregnancy Disability
Act (1978 Amendments to Title VII). The case is in
litigation. :

l4, .United States v. Maine State. Police. The com-
plaint was filed and a consent decree entered the same
day in this suit in which the Department alleged sex
discrimination in the employment of state troopers.
The state police agreed to recruit women -applicants
actively and to hire them as state troopers on a
nondiscriminatory basis. '
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15. United States v. Little Rock, Arkansas. The suit
was filed and a consent decree entered in June 1983.
The Department had alleged that the police and fire
departments had dlscrlmlnated in the hiring of women
and minorities. : :

16. United States v. Suffolk County, New York. :  Filed
in June 1983, the case 1s still in litigation.” The"
Department has alleged that the Suffolk ' County -police -
department has refused to hire or promote women. or
blacks on.account of their sex and race. “

17. United States v. Patrick County, Virginia. Filed
in June 1983, the case is still in litigation. The
Department has alleged that the Patrick County -
Sheriff's Department has discriminated against women
and blacks in publlc employment. :

18. Unlted States v. Gallup, New Mexico. In a
complaint filed on August 30, 1983, the Department has
alleged that the City of Gallup discriminates in public
employment against women and American (Navajo) Indlans’
based upon sex and national origin.

In addition, the Department has either settled or
11t1gated to a conclusion the following six cases alleging sex
discrimination in employment filed during the prlor Adminis-
tration: :

1. United States v. Buffalo Fire Department - Thls
case went to trial in March 1983. The Department-
argued that physical agility tests were not job-related
and had a disparate impact on the hiring of women. We
are awaiting a decision.

2. United States v.. Duquesne Light Co. -- This. case
was recently settled, and affirmative relief was
obtained for blacks and females who had alleged race

~and sex discrimination in Duquesne Light's hiring
practices.

3. United States v. State of Indiana. The Department
of Justice obtained a consent decree in May 1983 in

"which the state agreed to open jobs as guards in the
state.prisons to women.

4, United_StateS'v. Nassau County, New York. A
consent decree was obtained 1In April 1982 in which the
county agreed to recruit blacks and females actively
and to hire and promote blacks and females without
discrimination. Back pay of approximately $1 mllllon
was awarded the individual ‘discriminatees.

F
¥
¢
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5. United States v. Nassau County Sheriff's
Department. In April 1982 the Sheriff's Department
agreed in a consent decree to halt its exclusion of
women and to recruit women actively to work as guards
in the county jalls. ' :

6. United States v. Fairfax County, Virginia. 1In
this case, the Department obtained a record- breaklngi
back pay award for individual victims of the county's
employnent discrimination. Over two-thirds of the
discriminatees awarded relief (459 of 685) were women.
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@ No. 240

Presidential Documents

‘, soduy, December 23, 1803

‘; 3ome : Exccutive Order 12336 of December 21, 1381 -

President o - The Task Force on Legal Equity for Women

By the.au‘thorily vested in me as President by the Cbnstituﬁon of the United
States of America, and in order to provide for.tue systematic elimination of
regulutory and procedural basriers which have.unfairly precluded women

from receiving equal treatment from Federal activities, it is hereby ordered as
follows: . e

Scction 1. Establishment. (a) There is established ';he Task Force on Legal - it :
Equity for Women. o S . R o |

(b} The Task Force members shall be appointed by the President from among. o
nominees by the heads of the following Executive agencies, eech ‘of which - ° 1
shall have one representative on the Task Force. . ’ o

(1) Depurtment of State.
(2) Department of The Treasury:
" {3) Department of Defense. , -, ‘ o
el (4) Department of Justice. B s ‘ - F
(5) Department of The Interior. ' '
(6) Department of Agriculture.
(7) Department of Commerce. -
(8) Department of Labor. '
(8) Depurtment of Health and Fluman Services.
(10) Depanment of Housing and Urban Development.
(11) Department of Transportation.
(12) Department of Energy.
(13) Department of Education.
(14) Agency for International Development.
(15) Veterans Administration. '
(16) Office of Management and Budget. -
(17} International Communication Agency.’
(18) Office of Personnel Management.
(18) Environmental Protection Agency.
(20} ACTION.
, (21) Small Business Administration.

(c) The President shall designate one of the members to chair the Task Force.

r'(‘)Lhex' agencies may be invited to participate in the functions of the Task
orce, - :

Sec. 2 Functions. (a) The members of the Tusk Force shall be responsible for
coordinating and facilitating in their respective agencies, under the direction
A of the heud of their agency, the implementation of changes ordered by the
: , President in sex-discriminatory Pederal regulations, policies, and prartices.
: : (b) The Task Force shall periodically report to the President on the.progress

. made throughout the Government in imnlomantina tha Draaidamsr- 2-actives.
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(c) The Attorney General shall complete the review of Federal laws, regula-
tions, policies, and practices which contain lunguage that unjustifiably differ. -
entiutes, or which effectively discriminates, on the busis of sex. The Attorney o
General or his designee shall, on a quarterly basis, report his findings to the ‘
President through the Cabinet Council on Human Resources. :

Sec. 3. Administration. (a) The head of each Exccutive agency shall, to the
extent permitted by law, provide the Task Force with such information and
advice as the Task Force may identify as being useful to fulfill its functions.

(L) The agency with its representative chairing the Task Force shall, to the -
extent permitted by law, provide the Task Force with such administrative
support as may be necessary for the effective performance of its functions.

(6) The head of cach agency represented on the Task Force shall, to the extent
permitted by law, furnish its representative such administrative support as is

necessary and appropriate.

Sec. 4. Generul Provisions. (u) Section 1-101(h) of Executive Order No. 12258,
as amended, is revoked. . -

. , - - (b) Executive Order No. 12135 is revoked. .
' (c) Section 6 of Executive Order No. 12050, as smended, is revoked.

THE WHITE HOUSE, . o K
December 21, 1981. : ’ T

ey Tt

Editorial Noto: The President’s remurks of Dec 23, 16531, oa signing Executive Order 12348. ure
printed in tho Wuchly Compilution of Prusidential Documonts (vol 17, no. 52).

IFR Doc. 81-36758 . . : .
Fied 12-21-81; 243 pm) . . v o
tilling codo 3185-01-M
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‘ The Third Quarterly Report of the Attorney General to
the President prepared pursuant to Executive Order No. 12336
identifies 140 statutes that contain sex-based distinctions. Of
these statutes, 24 already have been corrected; 64 more would be
corrected by a pending bill (S. 501) that Senator Dole has
introduced. 1/ However, there remain 65 statutes that contain
sex-based distinctions which the Dole bill would not. correct.

The sex-based distinctions found in these statutes fall
into the following three categories: (1) sex-based distinctions
containing references to gender whose amendment the Administra-
tion should support; (2) sex-based distinctions that tend to
favor women (see text at note 4); and (3) sex-based distinctions

‘that bar women from engaging .in. certain activities whose -

amendment the Administration should oppose (see text at note 3).

I. Sex-Based Distinctions Containing References to Gender Whose
. Amendment the Administration Should Support

33 U.S.C. §857-4 - Commissary privileges extended to widows of
members of the National Oceanic and Atmospheric Administration
Uniformed Services. .-

10 U.S.C. §311(a) - Militia consists of "all able-bodied males at
least 17 years of age ... and of female citizens of the United

-States-who are comqu91oned offlcers of the Natlonal Guard,"

10 U. S C. §520 Note, Pub L No. 97 252 §403 - Limits the number
of males enlisted or inducted into the Army during FY '83, who
are not high school graduates to 35% of all males joining that
year.

. . . ) Yy ow
10 U.s.C. §772(c) - Allows retired officers of Army, Air Force,
Navy, and Marine Corps to wear retired-grade uniforms, but a
retired officer of Navy Nurse Corps may wear her retired-grade
uniforms only under conditions prescribed by Secretary of Navy.

.10 U.S.C. §1451 - Provides for reductions in monthly annuities.

for a widow with one dependent child by the lesser of (a) an
amount equal to mother's benefit under title II of the Social
Security Act, or (b) an amount equal to 40% of the monthly
annuity to which entitled.

37 U.S.C. §551 - Includes "wife" and not husband in the
definition of dependent of a member of the uniformed service for
the purpose of payments to missing persons.

l/ " These 64 statutes 1nclude 13 not identified in the Third
Quarterly Report
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50 U.S.C App. §§530(1) and 530(4) - Prohibits eviction from house
of wife, children, or other dependents of person in military '
service. A related provision is found at §530(4).

70 Stat. 124 (1980) - . Provides for burial in national cemeteries
of the remains of commissioned officers of the United States
Public Health Service who were detailed for duty with the Army or
Navy during World War I, and of the wife, widow, or minor child.
Also, at the discretion of the Secretary of the Army, the remains
of the wife, widow, or children may be removed from the national

cemetery proper to the post section if, upon death, the related
officer is not buried in the same or adjoining gravesite.

50 U.S.C. App. §1593 — Separate provisions for'retirement grade
and pay of members of the Army Nurse Corps and females appointed
under §L591.

50 U.S.C. App. §1595 - Computation of length_of.service‘of female

dietetic and physical therapy personnel.

50 U.S.C. App. §1596 - No uniformba116wance for women appointees
of Army Nurse Corps; rather a completed issue of uniforms,

insignia, etc. will be provided.

50 U.S.C. App; §1597 ~ Blanket appointment-of female officers_iﬁ‘ :

Army Nurse Corps and Army Medical Service by President.

50 U.S.C. App. §1598 - Transportation allowances for women

" appointees in Army Nurse Corps and Army Medical Service.

14 U.S.C. §§372, 373 - Provides that "male citizens in civil life
may be enlisted as, and male enlisted members of the Coast Guard
with their consent may be designated as, aviation cadets."\ -
Although these statutes remain in the United States Code the
Coast Guard no longer has aviation cadets.

14 U.S.C. §487 - Provides for‘procurement and sale of items to
Coast Guard officers, enlisted men, and to their widows. (This
provision originally applied to certain isolated stations for
which the Coast Guard purchased goods for resale. These
purchases are no longer made. However, surviving spouses have
exchange privileges.) -

33 U.S.C. §§773=775 - Provides for benefits to "widows" ot
Lighthouse Service Personnel. (Lighthouse personnel have been
phased out beginning in 1941 and there are presently none. There

are no known female lighthouse personnel and therefore no class

of "widowers." There are some widows of lighthouse personnel

presently receiving benefits under the Act.)

10 U.S.C. §6915 - Provisions for appointment of enlisted members
of Naval .Reserve and Marine Corps Reserve as student aviation
pilots. v
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10 U.S.C. §6964 - Midéhipman_sentenced to imprisonment for hazing
may not be confined with men convicted of crimes or misdemeanors.

42 U.S.C. §411 - Establishes rules for crediting earnings for
persons who are self-employed. 1In community property ‘states all
of the income derived from a trade or business is treated as-
income of the husband "unless the wife ‘exercises substantially
all of the management and control of such trade or business ,.."
This provision was held to be unconstitutional in Hester V. |
Harris, 631 F.2d 53 (5th Cir. 1980); Carrasco v. Secretary of .
Health, Education and Welfare, 628 F.72d 624 (st Cir. 1980); and
Becker v. Harris, 493 F. Supp. "991 (E.D. Cal. 1980). See 20
C.F.R. §404.1086. - R L LT

42 U.S.C. §413(a) - Defines "quarter of coverage" for purposes of .
determining insured status. There is a savings provision for :
people who reached retirement age between Jan. 1, 1955 and -
July 1, 1957 and had too few quarters of coverage to be eligible
because earnings were credited in the quarter in which they were
paid instead of when they were earned. Retirement age at that -
time was 62 for women and 65 for men. ' '

42 U.S.C. §415(f) (5) - Provides for recomputation of benefits for
survivors of men who died between age 62 and age 65 using the.
date of death as the computation point. This provision only
applies-to men who would have reached age - 65 before 1972 because
age 62 is the computation point for women and for younger men.

42 U.S.C. §602(a) (19) (G) (iv) . - Permits a mother to choose among
available child care services, but not to refuse such services.
Amended by Pub. L. No. 96-272, 94 Stat. 512 (1980) but TR s
discriminatory provisions were not changed. o s

42 U.S.C. §1307 - ‘Provides. penalties for obtaining information ,
from the Social Security system by misrepresentation. Applies to
various individuals including divorced wives but does. not include
divorced husbands. ~ : : - '

8 U.5.C. §1432 - A child born outside U.S. of alien parents or an
alien parent and a citizen parent who subsequently lost ’ :
citizenship, automatically becomes a citizen upon naturalization
of both parents, or if the child is illegitimate, upon
naturalization of the mother providing that other requirements
are met. _ o ~

25 U.S.C. §933(c) - Provides sthat tribal assets (Catawba tribe)
remaining after distribution ‘are to be appraised without
including any improvements placed on an assignment by an
assignee, or his wife or children.

25 U.S.C. §973(c) - Provides that payment for selections .of
‘tribal land (Ponca tribe) for homesite purposes does not include
any improvement Or repairs made by member, his wife, children, or
ancestors.
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43 U.S.C. §271 - Provisions contain substantive discrimination
and relate to entry on public lands and benefits flowing from
such entry. : : . :

.49 U.S.C. §10722 - Common carriers subject'to jurisdiction of the

Interstate Commerce Commission may provide free transportation to
employee' families: family includes the widow but not the
widower of an employee. T

42 UG.S.C. §1986 - Provides for damages to the "widow" (if none,
to the "next of kin") of a deceased person as a result of a
wrongful conspiracy in violation of §1985. SR :

o

30 U.s.C. §934 - Provision utilizing the discriminatory .

definition of "dependent" and "widow."

33 U.S.C. §909(b) - Under the Longshoremen>and Harbor,ﬁdrker's 
Compensation Act, death benefits are paid to a widow or widower,

(if the. deceased has no child), during a widowhood, but only

during dependent widowerhood, with two year's compensation, 1in
one sum upon remarriage. ‘ : :

33 U.S.C. §909(c) - Death benefits provided under above Act where
there 1s more than one surviving child of the deceased, but no
widow or dependent husband. '

33 U.S.C. §909(g) - Compensation provided under Act to , .
nonresident aliens or aliens about to become residents are to be
the same as for residents, except for dependents in a foreign
country which is. provided only to a surviving wife and child orx
children. ' o : _

33 U.S.C. §914(j) - Reference to American Experience Table of
Mortality and the remarriage tables of the Dutch Royal Insurance
Institution for the probability of remarriage of the surviving

.wife.

45 U.S.C. §23laf{c) (4) - Entitles a divorced wife, but not a

divorced husband, to an annuity.

26 U.S.C. §1402(a) (5) (A) - Provides that for purpose of defining
net earnings from self-employment in community property -~ .
jurisdictions, all gross incomé and deductions attributable to a
trade or business shall be treated as gross income and deductions
of the husband unless the wife exercises. substantially all of the
management and control of such- trade or business, in which case
all such gross income and deductions shall be treated as the

gross income and deduction of the wife. :

18 U.S.C. §2421 - Prohibits tfansportation across state lines, of
any woman or girl, for the purpose of prostitution, debauchery,
or other immoral purposes.
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18 U.S.C. §2422 - Prohibits coercion or enticement of any woman
Oor girl to cross state lines for purposes of prostitution,
debauchery, or other immoral purposes.

18 U.S.C. §3056 - Refers to the President of theAUnited States,
his wife, his widow-and "until her remarriage." .

'5 U.S.C. §5561 - Depéndent of an employee of an Executive agency
or military department is defined to include ‘a wife but not a '

12 U.S.C. §1715m(g) - When a serviceman (who has been,issued a
housing certificate) dies while on active duty in armed forces of
U.S., Coast Guard, or National. Oceanic and Atmospheric '
Administration, leaving a surviving widow as owner of the
property, the period of ownership is extended for 2 years from
date of death or date. the widow disposes of the property,
whichever is first. - S . :

15 U.s.C. §l052(c) - Provides that no trademark may be registered
if it includes the name, signature, or portrait of a deceased ,
President of the U.S. during the lifetime of his widow unless she
provides written consent.

24 U.s.C. §165 - Pensions of male inmates of St. Elizabeth's
Hospital to be used for the benefit of the pensioner and in the .
case of a male pensioner, his wife, minor children, and dependent . -

‘parents, or if a female pensioner, for the benefit of her minor .

children.

24 U.S.C. §191 - st. Elizabeth's Hospital may admit insane .
persons. including men who were insame while in military service,
and become insane again after discharge. ‘

28 U.S.C. §604 - Although the Judicial Survivors Annuities Reform
Act and Pub. L. No. 96-~504 extended payment of annuities from
"widows" to "widows and widowers," the duties listed for the
Director of the Administrative Office of the United States courts
were not expanded to include the payment of annuities to
widowers. ' '

42 U.S.C. §1652 ~ Provides for benefits to dependents of .aliens
and non-nationals which include a surviving spouse residing in
the United states, but if the surviving spouse is residing
outside the United States, only a female surviving spouse is
entitled to benefits. ’ _

48 U.Ss.C. §§1413, 1415, 1418 - Provides.for the protection of
rights of the widows of discoverers of guano islands.

48.U.S.C. §1461 - No polygamist, bigamist, Or person cohabiting

with more than one woman, and no woman cohabiting with any person
just described is eligible to vote or hold office in any
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United States territory or other place'over_which the United
States has exclusive jurisdiction. :

II. Sex-Based Distinctions that Tend to Favor Women

A. Statutes that Should be Amended Immediately

10 U.S.C. §2102 as amended by Pub. L. No. 95-485, title VIII,
§809, 92 Stat. 1623 - Military colleges allowing women to enroll
must provide the opportunity, but may not require participation
in military training. :. = .. - SRS - ' AR TR
10 U.S.C. §8848 -~ Different vyears for men and women for

. separation of officers or transfers to retired reserve. .

10 U.S.C. §6403 - Sseparate statute determining how Secretary of
Navy can eliminate Naval Reserve and Marine Corps Reserve women
officers from active status. [Note: Technical Amendments made,
but not cured by Pub. L. No. 96-513, §503(49) (A)-(D) (1980).]

29 U.S.C. §12 - President must appoint a woman as Director of
Women's Bureau, Department of Labor. :

36 U.S.C. §671 - Requires that one of the eight national officers
of AMVETs be a woman. R o

B. Statutes that Require Further Study

10 U.S.C.’§5896 ~ Reserve officers to be recommended for :
promotion - separate subsections for eligible women. ([Note: s
Amended but not cured by Pub. L. -No. 96-513, §503(34) (1980).]

10 U.S.C. §5897 - Certification of reports by selection boards
for promotion of reserve officers. Separate treatment of women
and men.

10 U.S.C. §5898 - Submission of selection board reports to
President for approval.. Separate treatment of women officers.

10 U.s.C. §5899 - Promotion zones for reserve officers. Separate
provisions for women. ’

22 U.S.C. §2151(k) - Requires that the Foreign Relations .
Assistance Act be administered to give particular attention to
programs that tend to integrate women into the national economies
of developing countries. Requires that up to $10,000,000 each
fiscal year be used to encourage the participation of integration
of women in the development process by supporting activities that
increase their productivity and income earning capacity. It does
not authorize a separate development assistance program for
women. :
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22 U.S.C. §2225 - Requests the President to instruct U.S.
representatives to international organizations to carry out their
duties, so as "to encourage and promote the integration of women
into the national economies of member and recipient countries and .
into profe551onal and pollcymaklng positions of such :
organizations." The President is also requested to take into -
account the progress or lack thereof by such organizations in
furthering the above: goals 1n maklng U. S. contrlbutlons to these
organlzatlons. - S : : : L '

‘1II Sex-Based Dzstlnctlons that Bar wOmen from Engaglng 1n
* Certaln Act1v1t1es Whose Amendment the Admlnlstratlon Should

OEEose

25 U S C §342 - Permlts removal of SOuthern Utes to new : .
reservation with. consent of the ma]orlty of the adult male tribal
' members,‘ ' : : .

10 U S. C §8549 - Female members of the Air Force may not be_
aSSLgned to alrcraft engaged in. combat mlSSlonSa“

10 ©. S c. §6015 - Women not to be assigned to combat duty nor to mf
vessels other than hospital and transport shlps. Amended . by :
Pub. L. No. 95-485, § 808. to prov1de.Jv . . .

'j"f?. [W]omen may ot be a531gned to duty on vessels or in ,

“aircraft that are engaged in combat missions nor may they be
assigned to other. than temporary duty on vessels of the Navy
except hospital ships, transports, and vessels of a 51m11ar
classification not expected to be assxgned combat m1551ons.

50 U.S.C. App §453 - Male c1tlzens must register for draft ¥ ‘See uf”
Rostker v. Goldberg, 453 U.S. 57 (1981) (upholding
constitutionality of all male registration for draft).

50 U.S.C. App. §455 - Men seiected for treining and service.
50 U.S.C. App. §456 - Deferments relating to men.

50 U.S.C. App. § 466 - Men in definition.
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